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h P a H. Pannirello-cross 2540-2541 

MR. PHILLIPS: Objection. That is con- 

trary to what the witness said in his foliowing ansver. 

HR. LGPEZ: I withdrav/ that. 

Q Are you telling us you think you sent a message 
to Mr. Phillips? 

A No. 

Q You didn't send a message to Mr. Phillips? 

A I don't recall it. 

Q You don't remenber? This was tvro or three 

davs ago. You don't renember, is that what vou are 

telling us? 


A Yes. 

Q You have been telling us things here that 
happened in Tlarch-ana~ Aprii of 1970, haven't vou? 

HR. PHILLIPS: ‘ Objection. 

Q Haven't you? 

THE COURT: I vili pernit it. 

Q Isn't that so? 

A Yes. 

Q And you have been telling us things about 

what happened in June and July of 1971, haven't you? 

A Yes. 

Q And you have been telling us about meetings in 

the early part of October and about Dutch Pugliese 
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H» Pannirello-cross 2542 

going away at the end of October, haven»t you? 

A Yes. 

Q And you've been going over this testimony 

and asking the jury to believe those dates, isn't that 
right? 

MR. PHILLIPS: Objection. Argumenta- 

tive, your Honor. 

THE COURT: Sustained. 

Q And now you are telling us that you don't 
remsmber if you tried to communicate v/ith Mr. Phillips 
about the fact that you finally recognized that Joseph 
Diliapoli was seated by that lawyer who was making all the 
objections, is that right? 

A Yes. 

Q • Then you spoke to Mr. Phillips in the evening 
or afternoon after the session ended in court, isn't 
that right? 

A Yes. 

Q You don't know how comeyou were in Mr. Philiip; 

office, whether he sent for you or you asked to see him, 
do you? 

A I know why I was in Mr. Phillips' office. 

Q And then the following day you came in here 

i 

anu you were able to identify Joseph Diliapoli, isn't that 
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hpa H. Pannirello-cross 2543 

corrcct? 

A Yes. 

Q And you are telling us that when Mr. Phillips 
asked you to identify Joseph DiNapoli you said that you 
could identify hin? 

A Yes. 

Q You didn't even look at Ilr. DiNapoli when you 
said you could, is that right? 

A Yes. 

Q When you asked hin to point out out that was 

the first time you looked in that direction, isn't that 
right? • * 

A Yes. v ~ 

Q So let’s see what*s happening nov;. Carmine 

Pugliese was your source of supply, you speak to Mr. 
Phillips, and first you teli the grand jury for several 
years, you speak to Ilr. Phillips, you teli the grand jury 
it was a mistake, is that right? 

A Yes. 

Q Then you come in here and you teli this jury, 

"I can*t find Joseph DiNapoli in this courtroom, I can*t 
even find someone that resembles him," and that afternoon 
you speak to Ilr. Phillips and the following day you are 
able to identify Mr. DiNapoli? 
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H. Pannirello-cross 2544 

MR. PHILLIPS; Objection. 

THE COURT; Sustained. 

How long is it that you haven‘t seen your moli 


A Since last June. 

Q Have you seen her in the courtroom the last 
few days? 

A Yes. 

Q Did you ever teli her that you were involved 
in narcotics? - - - 


• A No. 


Q Did you ever teli your brother John Panni- 

rdlo that you were inovlved with Shylocking with other 

people? 

MR. PHILLIPS; Objection, your Honor. 

THE COURT; I will sustain it. 

Q Did you ever teli Jimmy Provitero, your 

brother-in-law, that you were involved with Shylocking? 

/ 

MR. PHILLIPS; Objection sustained. 

Q Were you ever involved with Shylocking? 

MR. PHILLIPS; Objection. 

THE COURT; Sustained. 

MR. LOPEZ: Your Honor, I hate to go to 

the side bar but can I make an offer of proof? 
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THE COURT: y es . 

(At the side bar.) 

HR. LOPE2: Vour Honor, the offer of Droo f 

1 an “ ying t0 nake: 1 - trying to show. „ot for the 

q “ eSti0n ° f thB Cha — - «Itn». or his credibility 
thet he in faot vas involved with Shylocking and that he 

“ y bem UlV ° 1Ved in Sh yl°=>-.ing with defendente 
connected with this case, and that is why i want to 

«tahiiah thoee fonndation guestions. net fer the pnrpese 
Of discrediting him. 


is going. 


T.E COURT: I don't underetand where it 


1 :> • - et 


hr. Phillips: ?his , s just establish . ng 

Prior bad acte if they exist without showing ne hae 

been convieted of a feleny or crine i„ vol ving neral 
turpitude. 

MR. L0PE2: I did ash hin if he was involved 

m Shylocking with the Purpoee in nind te fi„ d eut 

have been involved with in narcotice. 

«R. PHILLIPS: There is no basis fer asking 

this o„ erose examination. if he h , fin .,. . 

ne nasn t been convieted 

on it, the enly reason fer asking it is to ge to netive 
and there rs nothing !lr. Lopex asked yet that goos to 


•OUTHEA* D.STRICT COURT REPORTCRS. U.S. COURTMOUSE 
f oley s quare, rlw vork. n.y. co 7-«.o 









H. Pannirello-cross 


motive. 
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HR. LOPEZ: ,, ould it be a prior incQn _ 

sistent statement „ith the fact that he told others he 
was involved with narcotica, John Pannirello and Jimmy 

Provitero, on that basis? It will 1u „. . . t 

t wiii j ust be two or thrc 

questions at tliis 

It may be developed later on. 


MR. PHILLIPS: 


fense counsel to go ali over the map. 


It is not proper for de- 


THE COURT: i don'f «.w* u 

x aon t think so either. 

(In open court.) 


BY MR. LOPEZ: 


0 >lr. Pannirello, have you ever discussed 
your testimony with Barnaba? 


o Have you ever discussed your own testimony in 


the presence of Barnaba? 


o Have you ever been present when testimony was 
discussed with Barnaba? 



presence of Stasi? 


Have you ever discussed your testimony in the 


I don*t know who you are referring to. 

You don know Frank Stasi, is that correct? 
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I have heard of him. 


° I ara talking about your ovn knouledge. y ou 
don*t know Frank Stasi, is that correct? 



Q Okay. 

Mr. Pannlrello. you do recail that you spoko 
with an undercover agant around January of 1973 leading 

to tha sale of narcotica of January and February, 1973 , 
is that right? 

A Yes. 

0 This parson turned out to be a faderal agent? 

. ... A Yes. 

Q And you recail his name is Logan? 

A Yes. 

Q And you were trying to enlist, isn-t that cor¬ 

rect, you were trying to aell narcotica to hira? 

A Yes. 

Q And you were trying to irapresa hira with the 

fact of how rauch moncy you had raade with narcotica,' isn't 
that correct? • 

A Yes. 

Q You were giving him a story? 

A Yes. 


These were lies, weren't they? 
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A Yes. 

0 As a matter of fact, you told him you had 
been in drugs for 10 years? 

A Yes. 

Q That was a lie? 

A Yes. 

Q You told him you had made a half million 

dollars from narcotics;that was a lie? 

A Yes. 

0 And you told him that you had stashed away 
$300,000; that was a lie too? . ' 

A Yes. ’ y.sc 

® fact, you were broke? 

A That is right. 

Q You had decided to give up narcotics and you 


18 

had done 

and v;hat you had made in narcotics, isn't 

19 

correct? 



20 

A 

Yes. 


21 

Q 

Let's go to DiNapoli. 


22 


Did you ever in your whole 


23 


life — you 

ever reoeive a package in any quantity 

of narcotic 

24 

from Joseph DiHapoli? 


25 

A 

No, not me. 
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Q Did you in your wholr» nf 

Y ur vMole life ev er discuss directi 

Wlth Mr - D1[,a P°li narcotios or drugs? 

A No. 

o Did you ever. i„ your pre=once; ln your 

presence. ever see Joseph DiNapoli give anyone drugs? j 

A No. 

Q Did you ever hear, i ni our p re S e„ oe . Joseph 

Diljpaoli discuss drugs with anyone? 

A No. 

0 Lefs go sone of the situations of your direct 
testlnony as far as Dihapoli is concerned. 

DO you know what the uord "insinuate" means? 


Yes, i think so. 


correct? 


It means not to say so directly, isn't that 


Yes. 


o wouid you say it is right that as far as vou 
are concerned insinuate means to create the impression. 
not directly, but indirectly? 

A Yes. 

0 *ou testified, and lefs re-lay a date. Ju „e, 

1971. that you went to doe DiNapoli-s girlfrie„d-s house 
in the Bronx? 

A Yes. 
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Q And I believe you told Mr. Phillips that 
previous to this Butch Pugliese had told you that Joseph 
DiNapoli was his partner in drugs? 

A Yes. 

Q No question about that? 

A No. • 

Q It is ciear? 

A Yes. 



10 

11 

12 

13 

14 


Q This has always been your testimony? 
A Yes. 

Q From the very beginning? 

A Yes. * • • - 

Q No doubt about it? 



A Yes. 

Q This is as truo as everything else you have 
said since you commenced testifying on February 14th, 
is that correct? 

MR. PHILLIPS: Objection. Argumenta- 

tive. 

THE COURT: Sustained. 

Q It is true? 

A Yes. 

Q You had some frank discussions with Agent 

Nolan, didn't you? Frank discussions, you know? 
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Yes. 


Q You v;eren' t lying to him, were you? 

A No, 

Q I ara going to Show you, Mr. Pannirello, 
Governraent*s Exhibit 3567, page 5, and ask you to look 
at the second paragraph. 

HR. PHILLIPS: It is 3567, Mr. Lopez. 

MR. LOPEZ: Thank you. i stand cor- 

rected. 

Q Does that refresh your recollection? 

A Yes. 

MR. PHILLIPS: Your Honor, I'object. i 

don't see what the refreshed recollection is, as to 
what? 


MR. LOPEZ: 

got back to the podium. 

THE COURT: 
BY MR. LOPEZ: 


I haven't finished. i just 
I am being nice to Mr. King. 
Go ahead. 


Q Did you teli Agent Nolan that Butchie Pug- 

liese insinuated that Joseph Dellapoli was his partner? 
Did you teli hira that? 

A Yes. 

Q So, in other words, he didn't come right out 

and toll you Joo Ditlapoli is ray partner in drugs the way 
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you told Mr. Phillips, did he? 

A Yes, he did, to the best of my recollection. 

Q He said it directly and he insinuated it, is 

that your testimony here? 

' A Yes. 

Q Now you told us you went to DiNapoli's girl- 
friend's house sone tine in June, 1971, is that right? 

A Yes. 

Q You are familiar with the bronx? 

A Not very, no. 

Q Do you know a special agent or a federal law 
enforcement officer by the nane Peter Peletroni? - r 

A Ho. ^ '*f>» 

Q Do you know a federal officer by the nane 

of Reid? 

A No. 

Q Do you know a New York City policenan by the 
nane of Officer Reilly? 

A No. 

Q Have you ever been shown any photographs with 

regard to any address in the Bronx purporting to be the 
house of Joseph Di!lapoli's girlfriend? 

A Yes. 

Q You have been shown photographs? 
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A Yes. 

Q And that was before you testified here too, 

right? 

A Yes. __ 

Q Were you shown a photograph of the inside of 

that house? 

A No. 

Q That is the little sketch you drew for us, 

right? 

A Yes. 

Q You didn't have to be shown a photograph, is 
that v/hat you are telling us? '' ** r : •**.' 

i 

A Yes. 

Q But they did Show you a photograph, didn’t 

they? 

A Yes, I "think so. 

Q Then you cane here and you told us you could 

identify the outside of the house. Well, we are going 

to give you a chance. 

A No. 

Q You can‘t identify the outside of the house? 

A No. 

Q You don’t renember what kind of a house it 

was? * 
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MR. PHILLIPS: Objection to that question. 

MR. L0PEJ5: I will withdraw it. I v;ill 

inake Mr. Phillips happy. 

Q Was it a wooden house? 

A To the best of my recollection, it was a brick 

house. 

Q Was it a detached house or a semidetachod 


house? 


A 

Q 


I don't recall. 

Maybe you can help us with something else. 


Were you ever told the name of Joseph DiN&poli 
fiancee or girlfriend? Were you ever told that name? 

A No, I don't think so. ’ 1 

Q But you know it, don*t you? 

A No, I don't. 

Q Were you ever given a description of Joseph 
Di!lapoli's girl friend or fiancee? 

A No, I don*t think so. — 

Q You didn't need to have it because you could 

recognize her at any time? - — - 
A No. 

Q You can't recognize her? 

A No. 

Q You have prcblems with that? 
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Q Do you want to talk to f!r. Phillips? 

MR. PHILLIPS: Objection. 

THE COURT: Sustained. 

Q When you went there in June or July of 1971 
she was there, right? 

A Yes. 

Q Do you remember how she was dressed? 

A HO. 

Q Would you say she was a slim girl? 


A I couldn't say. 

q Was she a fat girl? ,c u . c -, . . . 

A I don* t remember. .on l r. i ' •• 

q Can you at least teli us if she was pregnant. 

A No. 

Q You can't even teli U3 that? 


A No. 

q How about if I refresh your recolloction and 

teli you that this girl was about six or seven months 
pregnant, would that help you? 

A No. 

q You went into the living room? 

A Yes. 

0 What color is the living room? 
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I don't recall. 


2556 


Were there any carpets on the floor? 
Yes. 


Q Wall-to-wall carpeting, oriental rugs? 

A I don't recall. 

Q You could see the dining room from the living 

roon, couldn't you? 

A Yes. 
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Q And you are as sure about that as the rest of all 
of your testimony that you gave us the last few days, is 
that right? 

MR. PHILLIPS: Objection. 

THE COURT: Sustained. 

0 And you were in there just a few seconds? 

A A little longer than a few seconds. 

Q And you saw ButchPugliese give Di Napoli sone 
raoney, is that correct? 

A Yes. 

Q You don't know how nuch it was? 

A Not exactlv, no. 

Q But you are estimating it, is that correct? 

A Yes. 

Q Ac a matter of fact, on your direct testirony 
of rebruary 14, 15, you couldn't teli us anything about what 
the conversation was about? You didn't teli Mr. Phillips 

about that conversation except that you went in there, said 
hello -- 


tion. 


MR. PHILLIPS: I object to this cross-exanina- 


MR. LOPES: I will withdraw it. 
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Q You don't really recall any of the conversation 
in that living room? 

A No. 

Q But you do remember the money being placed on a 
coffee table? 


Q 

A 

Q 

A 

Q 

A 

Q 


Yes. 

Was it a v/ooden coffee table? 

I don't recall. 

Did it have a glass top? 

It might have had a glass top. 

But you are not sure? 

No. 

Teli me, did you see any fake animal in the livin 


room? 


A Fake animal? 

Q Like a lior:, like a bear, maybe three or four 

feet tali? You don't usually see these things in living 
rooms, do you? _ 

A No. 


Q 

A 

Q 

A 

Q 


Did you see any animal like that? 
I don't recall. 

No animal staring you in the face 
No. 


as you came in? 


You didn't see a zebra there by any chance, did 
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you? 


Q When you came into this apartment did you notice 
any wood on the walls? 

A Excuse me? 

Q Any wood paneling on the walls. 

A Not that I can recall. 

Q Did you notice any iron railings or. the walls? 


Q Nothing like that. 

Then you left, is that correct? 

A Yes. L 

Q And you are telling us that you never saw Joseph 
Di Napoli again in your entire life until you came back 
into this courtroom; is that right? 

A Yes. 

Q You were in the Foderal House of Detention on 
West Street around February 5, 1972? 

A Yes. 

Q That was as a resuit of your Ridgefield case? 

A Yes. 

Q One more thing about this Bronx house. 

Did Mr. Phillips or anyone on his sta^far any 
law-enforcertent officer ever suggest the address where this 
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house was located? 

A NO. 

Q You knew that, didn't you? 

A Excuse me? 

Q You knew the Street at least? 

A No. 

Q You stili don't know the stroet? 

A No. 

Q Are you the sane Harold Pannirello that testified 
here the other day? 

MR. PHILLIPS: Objection. 

Q You were here on Fcbruary 14, were you not? 

THE COURT: MI right. He was here. Rustained. 

MR. LOPEZ: If you will bear with me, for a 
monent, I was surprised by the ansv/er. 

Q Excuse me, Mr. Pannirello, I think I said 

February, 1972 , when you were at West Street. I didn't nean 
that, I withdraw the question. It was February, 1973. 

Is that correct, sir? 

A Yes. 

Q Isn't it a fact you gave Agent Nolan a Street 
address for the girl friend's house in the Bronx? Do you 
renember that, if you do? 

A Ali I said to Agent Nolan was,it was somewhere's 
around Dronxdale Avenue. 
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Q And that is what you told Hr. Phillips? 

A Yes. 

Q That was true when you told it to Mr. Phillips, 
it was around Bronxdcle Avenue? 

A Yes. 

Q Is there a Randall Avenue in the Bronx? 

A Yes, I think so. 

Q Is it near Bronxdale Avenue? 

A I couldn't say. 

Q But there is a Randall? 

A Yes, I have heard of Randall Avenue. 

Q Did you teli Agent Nolan that Joseph Di Napoli's 

girl friend's house is on Randall Avenue? 

A I don't recall saying it. 

Q I show you Government's Exhibit 3567. I ask 
you to read the second paragraph on page 5. 

(Pause.) 

A All right. 

Q Does that refresh your recollection? 

A Yes. 

Q Did you teli the agent the house was on Randall 

Avenue? 

A Yes. 

Q Did you lie to the agent? 
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A No. 

Q Was it the truth? 

A At the tine I thought it was truo. 

* Q ■ At the time you thought it was true but now you 
think something else is true? 

A Yes. 

Q In the intervening time, have you spoken with 
Mr. Phillips? 

A Excuse me? 

Q Between the time that you told Agent Nolan that 
it was Randall Avenue, have you spoken with Mr. Phillips? 

A Yes, I think so. ~ • 

Q And now you are sure of Bronxdale? 

A Yes. 

Q You testified before the grand jury on October 

2 ? 

A Yes. 

Q That was 1973, and just about a nonth ago, you 
testified before the grand jury on December 5, 1973; do 
you recall that? 

A Yes. 

Q Do you ever remenber telling the grand jury that 
you met Joseph Di Napoli at his girl friend's house in 
1971? - 
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2 

A 

No. 


3 

Q 

Do you recall that? 


4 

A 

No. 


5 

Q 

I believe you told Mr. Phillips duringthe months 


6 

of September, October, 1971, you engaged in narcotics 


7 

transactions? 


8 

A 

Yes. 


9 

Q 

Teli me, didn't you teli Mr. Phillips on 


10 

Fcbruary 14 that you didn't know at that tine Pugliese's 


11 

source of 

supply? 


12. 

A 

I don't recall. 


13 

Q 

P.oferring to the trial minutos, page 2150. 


14 


Were you asked these questions and did you give 


15 

thcse answers. 


16 

"Q 

During this period of time, did Butch ever teli 


17 

you from whom he was obtaining the heroin? 


18 

"A 

Well, to the best of ny recollection — 


19 


"Mr. Lopez: Objection. 

" 

20 


"The Court: I will permit it. 


21 

"Q 

Answer the question, please, Mr. Pannirello. 


22 

"A 

No, he didn't. He didn't teli me at that 


23 

particular 

time that he was getting narcotics from anyone 

1 

24 

in particular but from — I already — but from I had 


25 

already ):nown about it —" 

. 
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Did you make that answer? 

A Yes. 

Q At that particular time, isn't it correct that 
Mr. Pugliese had not told you who his source of supply was? 
A Not at that particular time. 

Q You told us that Mr. Pugliese was going to go 
away to jail at the end of October, 1971, is that right? 

A Yes. 

Q As a resuit of that, two or three weeks before, 
a meeting was held at Pat Dilacio's apartnent? 

A Yes. 

Q Is that right? 

A Yes. 

Q Pat Dilacio was there? 

A Yes. 

Q You were there? 

A Yes. 

Q And Butch Pugliese was there? 

A Yes. 

Q Nobody else? 

A To the best of my recollection, no. 

Q Are you sure Joseph Di Napoli wasn't there? 

A That is correct. 

Q And I believe that you have already told us what 
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H.Pannirello-cross 


2 

you ali were going to do, is that corrcct? 


3 

A 

Yes. 


4 

Q 

In other words, Pugliese was making certain 


5 

arrangements to leave two kilos of heroin with you, is that 


6 

right? 



7 

A 

Yes. 


8 

Q 

And that Pat Dilacio was going to pick up the 


9 

drugs, turn them over to you and you were going to supply 


10 

them; isn’ 

t that what you told them? 


11 

A 

Yes. 


12 

Q 

Or told the Court? 


13 

A 

Yes. 


14 

. 

Q 

And I also believe that you said that Butch 


15 

Pugliese said that Pat Dilacio would pick up two kilos fron 


16 

Joseph Di 

Napoli; is that correct? 


j 

17 

A 

Yes. 


18 

Q 

As a matter of fact, two kilos were in fact 


19 

delivcred 

, vere they, or brought? 


20 

A 

Yes. 


21 

Q 

For your distribution, isn't that right? 


22 

A 

Yes. 


23 

Q 

You didn't get those two kilos, did you? 


24 

A 

No. 


25 

Q 

They weren't delivered to you, were they? 

* 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTKOUSE 

FOLEY SQUARE. NEW YORK. N.Y. CO 7-4SS0 
















t ' '■ 1 1 


kplO 


H.Pannirello-cross 


A No. 


Q Before you went in to the grand jury, did Ilr. 
Phillips discuss your testinony on October 2, 1973, before 


you went in? 


Yes. 


Q Didn't he teli you you were going to be asked 
certain cjuestions with regard to those two kilos? 

A Yes. 

Q When you went in 'to the grand jury on October 2, 
1973, did you take an oath to teli the truth? 

A Yes. 

Q Did you teli the grand jury that Joseph Di Napol: 

gave you and Dilacio the drugs? Did you teli them that? 

A I might have. 

Q It wasn't true, was it? It wasn't accurate, was 


No, it wasn't accurate. 

Did you talk to Mr. Phillips later about it? 
I don f t recall. 


But you didn't correct that testinony, is that 


correct? 


A No, I don‘t think so. 

Q You let the grand jury believe that you and 

Dilacio picked up the drugs but in truth it wasn't accurai 
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kpll H.Pannirello-cross 

and it was a lie, wasn't it? 

MR. PHILLIPS: Ohjection. 

THE COURT: I wi.ll sustain it. 

Q So of your own knowledge, you weren't there when 
Pat Dilacio picked up the drugs and you nevor Baw Joseph 
Di Napoli give him the two kilos of drugs, did you? 

A No. 

Q VJhen Pugliose went to jail, that was at the 
end of October, right? 

A Yes. 

Q You were stili operating with the two kilos, 
weren't you? 

A Yes. 

\ 

Q You didn't need any drugs for the tine being 
because you had those two kilos, is that correct? 

A Yes. 

Q And it was onlv after Pugliese went to jail, 
sone tine later after October, the end of October, that 
you needed another kilo, is that right? 

A Yes. 

Q And Pat Dilacio was supposed to make the 
arrangements for that, is that right? 

A Yes. 
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Q When the arrangenents 

. , , S i0r that we re made, you 

told US I believe the tvo • 

' 3 ln ° Ctober before Pugli ese 

went away, thafs what you claim, Pugliese qoGs 

y iese goes away at 

the end of October, October 27 197, 

_ . ' 1971 ' and now y ou need 

another hilo* i q 4 . 

is that correct? 

A Yes, 

0 When did you get it? 

^ I think in December. 

^ Could be. , 

° Y ° U are not sure of the date? 

A Yes. 

° Could be late November? 

A Yes. - - 


of January? 


lt bG thG Gnd ° f n<2Ceniber or the beginninc 


A Could have been. 

Q Could have been January 15? 

A No. 

( 

° In other words, couldn 1 1 it h aw k 

- it have been anyv/here 

from November 15 to January 15 in 

y 15 ' in °ther words, from 

November 15 , 1971 , 

to January 15 , 1972 ? 

A Yes. 
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° ^ ° th0r W ° rds ' you have no recollection as far 


as that's concerned? 


A No. 


But defmitely, defmitely after Pugliese went 


| to jail? 

A Yes. 

Q Did you ever teli Agent Nolan that after 
Pugliese went to jail you never got drugs? 

A I could have. 

0 in other words, your mind becomes olear after 
you speak with Mr. Phillips, i s that right? 

MR. PHILLIPS: Objection. 

THE COURT: Sustained. 

You are not even sure what you told Agont Nolan, 

are you? 

A Correct. 

o But you could have told hi, you never got drugs 

fr ° n M NaPOli aft “ he — ‘o i-il. isn't that right? 

THE COURT: Wait a second. 

0 You never got drugs after Pugliese went to jail 

^ S ° rry ' C ° UW told hi, that, couldn't you? 

A Yes. 

^ By thevay, wherever you arp .o_ , 

you are, do you have any 

notes that you study at night in eonnection with your 


SOUTHERN DISTRICT COURT REPORTERS. U S 
fdi irv «niM». ...... • 


COURTHOUSE 


e> 












testimony? 


H.Pannireilo-cross 


StJ/Q 


0 in other vords, you havo seen the typev.-ritten 
statements I have been showin, to you< ^ 

A Yes. 

Q vou don't havo any hidden correctione i n yoU r 
have you? 



vith me for a minute. 


m. L0PE2: Your Honor, if you will just boar 


THE COURT: Suro. 


° 1 5 ° in9 t0 Sh ° W Government's Exhibit 356 

I am going to ask you to tal'p a i i_ 

you to take a look at page 8. Does that 

refresh your recollection? 


A Yes. 


Q Hid you teli » i 

. ZBL 1 .Agent Kolan that after Puuliese 

W6nt " j3il ' MlaCi ° «• nevcr to get drugs from 

Di Napoli? 

A Yes. 

Q Is that true? 

A At the time it was. 

o in other vords, an far as you are concerned, 
as far as truth is concerned, thafs relative to the tine. 
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isn't that correct? 


H.Pannirello-cross 
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MR. PHILLIPS: Ofcjection. 

THE COURT: Sustainod. 

to . ° Aft0r that k “° Patt * »“•<*> — supposod 
have gotten some tine in Novcmber ^ 

you any more drugs frop Di Ha Poll ^ tQ 

your testimony to Phillips i s f hlf 

PS/ is that correct? 

A Yes. 

o But nilacio kopt trying? 

A Yes. 

C And from what Dilacio vas telling you, Mr . 

Napoli wasn giving him a turn _ dov;n bufc jugt 
3 Slt tlght ' isn't that correct? 

A Yes. 

0 m other vords. Di Napoli wasn . t saying ^ ^ 
oo., i can. t glve you any drugs _„ but moro ^ ieM what 

Pilacio vas i 

it • , 1Un **°“ -a that Di napoli vassaying, -„ old 

^ I can t givc it to you ,„ or sonething ^ ^ 

isn’t that correct? i 


Yes. 


of that? 


You are sure of Hia*. 

h ' aren t you? Are you sure 


Yes. 


Q Are you sure th^t- 

re that vas your testimony with rtr. 
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Sb‘?2 


I A T ° the best of «T recollection. 

Q fln< ’ tHen y ° U 93Ve U = Ve*terd.y, or Pebruarv 15 

the product of a telephone call 

* call. m your presence, Dilacio 

ma de a phone call. isn't . 

t that wnat you have told Mr. 

Phillips? 

A Yes. 

Q You never told it tn 

c to Sergeant Nolan? 

MR. PHILLIPS: T t , 

I ' gent Nolan ' your Honor, 

not Sergeant Nolan. 

THE COURT: P.ight. 

vou never told it to Agent Nolan, is that right? 
A It's possible. 

Q You never nentioned it fn m 

it to the grand jury on 

October 2, 1973, did you? 

A Possible. 

Q You never nentioned it to the grand jur v on 
December 5, 1973, did you? 

A Possible. 

° That you did or that you didn't? 

A That I didn't. 

0 A fact lifce that is unimportant, as far as you 

are concerned? 


MR. PHILLIPS: Objection 


as argumentative. 
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pt;~? . 


MR. LOPEZ: I withdrav/ the question, your Honor. 
Q Isn't it a fact, Mr. Pannirello, that you told 
Agent Nolan that Di Napoli told Dilacio according to 
Dilacio that there was no way that these drugs, that he 

would give him any drugs, in December of 1971, didrft you 
teli hin that? 

A It's possible. 

Q It's possible that you could have told him that, 
right? Ifs possible, because thafs not true today. it 
was true when you told him but ifs not true today; is that 


correct? 


Correct. 


But in the meantime you spoke with Mr. Phillips? 


Yes. 


MR. LOPEZ: Your Honor, may I havc a fow 

minutes’ reoess? I thlnk I•„ almost through. May I have 
a few minutes? 

THE COURT: Yes. 

(Jury left.) 

THE COURT; How long do you figure you want, Mr. 

Lopez? 

MR. LOPEZ; Five minutes, your Honor. 

THE COURT; Ali right, I recognize ifs Saturday, 

too. 
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h P7 Il.Pannirello-cross 

(Recess.) 

(Jury prescnt.) 

MR. LOPEZ: No further questions. 

CROSS EXAMINATION 
BY MR. ROSENBERG: 

Q Sir, you said, in response to questions by Mr. 

■ the reason why you v/crc doing this is because pcople 
abandoned you; is that correct? The reason why you were 
testifying or the reason why things went wrong was because 
people were abandoning you; is that right? 

A That's right. 

MR. PHILLIPS: I object to the statenent "things 
went wrong." 

THE COURT: I'm sure Mr. Rosenberg will withdraw 

that. 

MR. ROSENBERG: All right. 

Q But is what you were saying, people were turning 
their backs on you? 

A Thatfe right. 

Q When you went out of jail, you went to Carmine 
Pugliese, your supplier, for help; is that correct? 

A That's correct. 

Q You went to Pat Dilacio, your partner, for help; 

is that correct? _ 
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K/ 


A That's correct. 

Q Did you go to Butch Pugliese for help?- 
A No, I couldn't have. 

Q Just yes or no, did you go to Butch Pugliese 
for help? 


A No. 

Q Did you go to flr. Di Napoli for help? 

A No. 


MR. ROSENBERG: Thank you, no more questions. 

THE COURT: Does anyone else wish to inquire? 

The record should note that no one has indicated that they 
want to inquire. 


Mr. Phillips, Mr. Curran, Mr. Lopez. 

(At the side bar.) 

TIIE COURT: Now, let • s get a picture on the time 

MR. PHILLIPS: I'11 be several minutcs, five 
minutes, maybe. 


THE COURT: 
this witness. 


I v/ould like to get finished v/ith 


MR. PHILLIPS: Yes, your Honor, I v/ould like to 
proceed now. 

THE COURT: You figure about five minutes? 

MR. PHILLIPS: Yes. 

THE COURT: AH right, five minutes, but ifs 
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pr 



Saturday afternoon. 

HR. LOPEZ: Your Honor, is there any 3500 materia 
since we will have witnessbs on Monday? 

MR. PHILLIPS: We will give it to you. 

(In open court.) 

MR. PHILLIPS: May I proceed, your Honor? 

THE COURT: Yes, Mr. Phillips. 

REDIRECT EXAMINATION 
BY .MR. PHILLIPS: 

Q Mr. Pannirelio, have you and i spoken to each 
other since Mr. Lopez started cross-examination of you? | 

A No. 

Q Have we talked about your testimony at all since 
cross-examination was started by any of the attorneys? 

A No. 

Q I believe the last thing, last series of 
questions you vere asked by Mr.Rosenberg was with respect 
to vhether or not you vent t" Pugliese. when you vere 
arrested, was Butch Pugliese stili in jail? 

A Yes. 

Q When you got out on bail, was he stili in jail? 

A Yes. 

Is that the reason you did not go to hin? 

A Yes. 
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Q I believe that both Mr. Sunden and Mr. Dowd 
asked you about your statenent to Agent Nolan of the dry 
spell between February and June, 1972, and you indicatod 
you wanted to give an explanation, which they did not „ant 
you to give. Wo uld you give us the explanation now7 
MR. SUNDEN: I object to that qucstion. 

THE COURT: it should be rephrased. You 

mdicated you wanted tc give an explanation. Give the 
explanation now. 

THE WITNESS: Y CS/ I was confusod on the times. 
0 What were the times? 

A It was between June and September, lato May to 
September. 

MR. KING: May we have the year? 

THE COURT: What year are we talking about? 

THE WITNESS: 1972. 

MR. KING: '72, did you say? 

THE WITNESS: Yes. 

Q You were asked sone guestions by Mr. Rosenberg 
about when you went into the narcotica business. When you 
did go into the narcotice business, did you know at that 
tine t -t Butch Pugliose was in the narcotics business? 

MR. ROSENBERG: Objection, if your Honor please. 
THE COURT: I will sustain the objection. 
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MR. PHILLIPS: Your Honor, at this tine the 
government offers Exhibits 35G5 through 3569-B for 
Identification. 


MRS. ROSNER: Objection, your Honor. 

MR. PHILLIPS: These are the grand jury testimony 

and — 

T1IL COURT: I know what they are. I sustain 
the objection. I assume that you are including both A and 
B of 3569? 


MR. PHILLIPS: Yes, both transcripts. 

THE COURT: The sane ruling to both of them. 

0 

n 

0 In connection v/ith your grand jury appearance, 
v/ere you asked any questions by ne about John Springcr, 

of all, with respect to your October appearance? 

A I don't recall. 

Q Vtould you look at Governnenfs Exhibits 3565 and 
3566 for identification and teli us if that refreshes your 
recollection as to v:hether or not I asked you any questions 
about John Springer or Hank? 

A No, there wasn't. 
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REDIRECT EXAMINATION 
BY riR. PHILLIPS: 


2 



Did I ask you any quostions on either occasion 
about the Russo transaction in the spring of 1972? 

A No, I don't think so. 

Q Did I just ask you about the Russo transaction 
of January, 1973? 

A I don't recall. 


Q Would you look through that and see if that 
refreshes your recollection, both of those exhibits? 

MR. SIEGEL: Objection, your Ilonor. 

THE COURT: I will pernit it. 

A No, you didn't. 


Q I show you page 7 of Government's Exhibit 3565 
for identification, specifically line 18 . 

Would you read that portion of that page, 

please. 


THE COURT: 
flR. SIEGEL: 
propcr foundation. 

THE COURT: 

A Yes. 


To yourself. 

Objection, your Honor. 


He can read it. 


No 


Q Does that refresh your recollection as to 

whether or not I asked you in the grand jury about the 
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*. ... 
: A !j 



Russo transaction in January, 1973, about which you 
testified here? 


A 


MR. DOWD: 
THE COURT: 
Yes. 


Objection. Asked and ansv;ered 
I will perrait it. 


Q Your recollection having been refreshed, did 

I ask you about that transaction? 

A Yes, you did. 


Q You mentioned on cross exanination, I don't 
recall which attorney was asking you, but you said you 
were paying $20 a day for an apartnent. 

In fact, is it a hotel you are staying at 
rather than an apartnent? .. . ...i 

A Hotel, yes. 

Q By the way, just to go back a minute to the 

grand jury, did you say anything more in the grand jury 

other than just answer my question? 

A Uo. 


Q You were asked about the bargain, or the deal 
that you had with the government. Is it part of that 

deal that you were to teli the truth on that witness 
stand? 

MR. KIHG: I object to that as leading. 

THE COURTs It is leading? 
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2 .i 


MR. DOWD: Objection, your Honor. 


THE COURT: Sustained. 


Did I or anybody else teli you that if anybod^ 


was to appoar at your sentencing, that you were to teli 


the truth on the witness stand. 


MR. DOWD: 


Objection. 


THE COURT: Sarne question, sane ruling. 


Mr. Pannirello, you were asked b* Mr. Lopez 


about your Identification of Mr. Dillapoli, do you recall 


that? 


Yes. 


Do you recall that after you finished testify- 


ing on Thursday you were stili on direct examination? 


Do you recall that? 


Yes. 


And you went to my office, right? 


Yes. 


Did the deputy marshals who were vrith you in 


protective custody fcake you ^there? 


Yes. 


Q Was there an agent by the nane of Ben Fitzgeral 


there also? 


Yes. 


Did you arrive there before me or after me? 
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A 

Q 

A 

Q 

A 

Q 

to you? 



Just before you. 

Then did I come? 

Yes. 

Did v;e have a conversation? 

Yes. 

• » 

Do you recall the first thing that I said 


I 

MR. .uOPDE: Objection. Self-serving. 

TH12 COURT: I will permit it. 


Q Will you teli the jury the first thing I 
said to you or asked you? 

A I dori' t recall the first thing you said to 

me. 


Q Did the subject of the identification of 
Joseph DiNapoli come up? 

A Yes. 

Q Who brought it up? 

A I did, I believe. 

Q What did you say? 

A I said, after you asked me to identify Joseph 

DiNapoli in the courtroom and I couldn’t identify him, a 
few minutes after that I could identify him. 

Q What else, if anything, did you say to me? 

A I don't recall what else I said to you. 
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Do you recall anything that I said to you? 

X beliove you said was thore anyono else — 

MR. LOPEZ. Objection. 

MR. PHILLIPS: I-tMnT- 4 «- 

x tninJw it was gone into on 


cross examinatiori. 


pernit it. 


THE COURT: 


Yes? 


7 think it was. 


I will 


believes. 


I believe you said was thero anyono olse — 
MR. ELLIS: Objection to what the witness 


THE QDURT: 


I v/ill permit it. 


MR. LOPEZ: Your Honor, may we have a 


side bar on this? 


THE COURT: 


Yes. 


(At the side bar.) 

i 

MR. PHILLIPS: Aside from what Mr. Polla};’s 

objection should be. I don't- ■> c 

ion t t.nnk defense counsel should 

be permitted to go into, as Mr. Lopez did on cross examina- 

tion, convorsations Mr. Pannirollo and I had, leaving ini 

insinuations with the jurythat X suggested soenthing to 


Mr. Pannirello. 


THE COURT: 


I understand, but my problem 


is, and this goes directly to Mr. Pollak’s — 
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HR. POLLAK: I haven‘t been able to state 


THE COURT: 


Client? 


This witness will identify your 


MR. POLLAK: That is correct, and I did not 

cross examine for that reason and therefore there can‘t 
be any redxrect. i V ;ould sorely prejudiced. 

THE COURT: This is what is bothering me. 

I don't want anything about that because there was 
absolutely no identificationand that is what worries me 
about this line of examination. i don't want in any 

way that we should get into anything involving Mr. 

Salley. 

MR * PHILLIPS: i wiH stay away frora it. 

THE COURT: That raises all kinds of diffi- 

Stay away from it. 

(In open court. 

Did you teli ne or did I ask you v/here :ir. 
Dii.apoli was sitting in the courtroon? 

A I told you. 

Q What did you say? 

A I said he was sitting way over on my right. 

He had a light suit on. 

Q Did 1 teli you — excuse me; you said a 


culties. 


Q 
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light suit, is that correct? 

A Yes. 

Q Diti I as); you if thore was any question in 
your nincl that tho individual you woro rorerring to was 
Joseph DiNapoli? 


A 

Q 

A 


Yes. 

What did you say to mo? 

No. 


Q Did I teli you that I was going to ask you th e 

following day to identify .'Ir. uitjapoli in the couttroora? 

A Yes. 

Q The following morning did you have occa- 

sion to talk to ne in ny office before coming to court? • 
A Yes. 

Q Nere the sane marshals present? 

A Yes. 

.. Q Was • Fitzgerald present? 

A Yes. 

Q At that time did I teli you that I v/as going 

to ask you to identify fir. DiNapoli in course? 

A Yes. 

Q At that time did I ask you what Mr. DiNapoli 

was wearing the day before or any other physical 
charae ter i stics of ‘lr. DiNapoli? 
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A Yes. 

Q Do you recall what I said? 

A Not the exact words? 

A No. 



Q Did I ask you what color hair he had? 

A No. 

Q Doyou recall anything else about the conversa- 

tion in the morning? 

I 

A NO. 


Q Did I at ar.y time suggest to you that Joseph 
DiNapoli's girlfriend's house vas on Dronxdale Avenue? 


• A No. - * -- 

Q Did any agent from the Drug nnforcement Admini- 
stration suggest to you that Joseph DiNapoli's girl- 
friend 1 s house vas on Dronxdale Avenue? 

A No. 

-- Q Did anybody from the United States Attorney's 

office, any assistant United States attorney or li r, 

Curran suggest to you that Joseph DiNapoli's girlfriend's 


house vas on Dronxdale Avenue? 


A • No. 


Q Were you taken to Dronxdale Avenue? 

A Yes. 

Q Who took you there? 
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A Agent Ilolan. 

Q Do you recall when you \/ere taken there? 

A NO. 

Q Wero you asked to point out,if you were able 
to t Joseph DiNapoli's girlfriend's house? 

A Yes. . 

MR. IjOPEZ: Objection. 

THE COURT: I will permit it. 

Q The answer is "Yes"? 

A Excuse me? 

THE COURT: That is what he said. 

Q Were you able to point out Joseph DiNapoli's 

girlfriend's house? .j.. . 

A No. 

Q Do you recall exactly what.you did say to tho 

agent? 

MR. L0PE2: Objection. 

THE COURT: I will sustain it. 

Q Did the agents suggest to you any of the 
houses on Bronxdale Avenue as being that of Joseph DiNapoli 
girlfriend? 

A No. 

MR. LOPEZ: Objection. 

THE COURT: The answer was "No." I will 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTMOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 







rialO Pannirello-redirect 

let it stand, 

Q When you told the grand jury that Josoph 
Dillapoli gavo you and Dilacio two kilos, did you rnean 
you and Dilacio collectivoly as a partncrnhip? 

MH. LOPEZ: Objection as to v/hat hc neant. 

THE COURT: Sustained, 

Q What were you referring to? 

THE COURT: Sustained. 

0 Did you teli Agent fJolan that the Street 
on which Joseph Di:iapoli's girlfriend lived was Randall 


Avenue? 


.. . 


MR. 

EOPEZ: 

Objection. 

Already asked 

and answered. 


. . . 


THE 

COURT: 

It has been. 


MR. 

PHILLIPS: 

This hasn't 

locen gone into 


on redirect. 


THE COURT: Go ahead, answer the ques- 

tion. 

A I might have. 

Q Aro you positive or is there come question in 
your mind .— 

MR.LOPEZ: Objection. 

THE COURT: Sustained, 

Q It there sone question in your mind as to v/hat 
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Pannirello-redirect-recross 


THE COURT: I sustained it. 

MU. PHILLIPS: Your Honor, I have no furthor 

questions. 


MR. ROSEMBERG: Your Honor, I have one or 

two questions. 

RECROSS EXAMIHATIOH 

BY MR. ROSEMBERG: 

Q You indicated you couldn't contact your 
alleged partner, Butch Pugliese, because he was in jail, 
is that right? 

A Yes. . - . .... 

Q You got out of jail February of '73, cor- 

rect? 


A Yes. 

Q Your partner, alleged partner,Butch Pugliese, 

was home the following month, wasn't he, March of '73? 

A I don't know that. 


Q If you were partners as you have indicated, 
shouldn't you have been in touch with them with respect 
to when he was coming home? 

MR. PHILLIPS: Objection. 

MR. ROSEMBERG: I withdraw the quostion. 

Q If I were to suggest to you that Butch Pugliese 
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Pannirello-recross 


was homo on Marcii 27th for a week, and I ask you now, 
had you known that, would you have gone to Butch Pug- 
licso, your alleged partner, for help the following month 
after your arrost? 

MH. PHILLIPS: Objection. 

THE COURT: It really dwells upon a 

hypothesis. 

MR. ROSENBERG: I ask tho court to take 

judicial notice that Butch Pugliese was horne on March — 

THE COURT: I don't know it. 

MR. PHILLIPS: Mr. Rosenberg is mislead- 

ing the court in that respect — . ... 

THE COURT: I don't particularly care. 

Q In neither event, you never, from the time 

you got out of jail in February, contacted your alleged 
partner Butch Pugliese at any time and asked for help, 
is that correct? 

A That is correct. 

Q After you were both out on tho Street togetiier, 
is that correct? 

A That is correct. 

MR. ROSENBERG: No further questions. 

THE COURT: Does anybody else wish to in¬ 

quire? 
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recross. 


Pannirello-redirect 

MR. SUIJDEII: I have somc questions on 

I wonder if we might save it to Monday. 


TUE COURT: Ilo. 

MR. PHILLIPS: Your Honor, I have two 

questions hased on Mr. Rosenberg's cross examination. 

i t 

THE COURT: Mr. Sunden v;ants recross 

IIR. SUMDEIJ: I v;ill withdrau it. 

THE COURT: Does anybody wish to reexL ine? 

REDIRECT EXAMHIATI01J 
BY MR. PHILLIPS: 


Q Ilr. Pannirello, do you know whether or not thc 
period of time that Mr. Pugliese v/as homo was for a-.- 
furlough — _ 


THE COURT: Sustaincd. 

Is that it? . _ 

Mr. Pannirello, step down — hold on, Mr. 

Pannirello. 

Ladies and gentlenen, an you perhaos ]:no’.. T , 
we celebrate Washington's Birthday on tliis coming Monday. 
This is kno\.n as a long holiday weekend. I will see you 
Monday at 10 o*clock. 

All right, marnhal, take then out, please. 

(The jury left the courtroon.) 

(Witness excused.) 
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THE COURT: If I move out real fast I will 

bc able to catch a comnutcr train hono at 5 o'clock. 
Goodnight. 

(Adjourned to Monday, February 18 , 1974, 
at 10:00 a.m.) 
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